
 

 
 
 
 
14 January 2019 TAL-1129B 
 
 
 
Ms. Nicole Gaudette 
Senior Planner 
City of Mercer Island Development Services Group 
9611 SE 36th Street 
Mercer Island, Washington 98040 
 
 
REFERENCE: Review Comments for File No. CAO17-010 – Hou Critical Areas 

Determination 4825 E Mercer Way, Mercer Island, WA 98040; King 
County Tax Parcel #216200-0070 

SUBJECT: Response to City of Mercer Island Comments dated 15 October 
2018 

 
Dear Nicole: 
 
In response to your comments regarding the Critical Areas Report for the Hou Property 
dated 15 October 2018, we are providing the following comments.  As is typical with our 
procedure for response letter, we will be providing your comments verbatim in bold text.  
Our responses will follow each comment in italic text.   
  
1. Please submit a revised Critical Area Report and Mitigation Plan that 

incorporates a 5-year monitoring period and associated standards for Years 1 
through 5 to comply with MICC 19.07. 
 
Response:  The Critical Areas Report has been revised to reflect a 5-year monitoring 
period with performance standards, as requested.  
 

2. Pursuant to MICC 19.07.080(C)(2), buffer widths can only be reduced if the 
reduced area is adequate to protect wetland functions and the reduction will 
result in no net loss.  Amy [sic] harm to the trees may result in net loss due to 
the habitat benefits currently provided by the trees.  Please ask your arborist 
to review the proposed encroachments to the drip lines of Exceptional Trees 
916 and 917 as reflected Table 1 Sumary [sic] of Drip Line Encroachments and 
provide a report stating that the proposed encroachments will not harm the 
trees. 
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Response:  Please see the attached Arborist Report, dated 11 January 2019, that 
should address the concerns outlined above.  
 

 
We trust that you will find this information helpful for your current needs.  If you have 
any questions or require additional information, please contact me at (425) 861-7550. 
 
Sincerely, 
 
TALASAEA CONSULTANTS, INC. 

 
Jennifer Marriott, PWS 
Senior Wetland Ecologist/Project Manager 
 
Attachments: Revised Critical Areas Report, dated 14 January 2019 
  Revised Arborist Report, dated 11 January 2019 
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EXECUTIVE SUMMARY 

SITE NAME: Hou Property  
 
SITE LOCATION: The 0.53-acre property includes one parcel located within the City of 

Mercer Island, Washington.  The King County tax parcel number is 
2162000070.  The Public Land Survey System location of the property is 
the NE ¼ of Section 19, Township 24N, Range 5E, Willamette Meridian.   

 
CLIENT: Sang Hou 
 
PROJECT STAFF:  Bill Shiels, Principal; David Teesdale, Senior Wetland Ecologist; Kristen 

Numata, Ecologist 
 
FIELD SURVEY: 19 October 2006, 27 March 2007, and 14 July 2017 
 
DETERMINATION:  One palustrine, scrub shrub, seasonally saturated wetland was delineated 
on the property.  Wetland A (9,195 sf on-site), is located at the northern portion of the site.  The 
wetland extends off-site to the north, onto an adjacent residential property.  According to Mercer 
Island City Code (MICC), Wetland A would be classified as a Category III wetland.  Category III 
wetlands require a standard 50-foot buffer and a minimum 25-foot buffer with enhancement.  A 
perennial stream, Stream 1, begins off-site to the north of the property and flows onto the 
property near the northwest corner.  According to MICC, this stream is a Type 2 Watercourse.  
Type 2 Watercourses require a standard 50-foot buffer and a minimum 25-foot buffer with 
enhancement.   
 
HYDROLOGY:  Soil within Wetland A was saturated at or near the surface during our site visits.  
Indications of shallow ponding (typically less than six inches) were also observed in the wetland.  
This wetland appears to be supported by direct precipitation and a high groundwater table, as 
well as by a perennial stream located to the north of the property. 
 
SOILS:  The Natural Resources Conservation Service (NRCS) has mapped the property as 
Kitsap silt loam, 15 to 30% slopes.  Kitsap silt loam is not listed as hydric on either of the State 
or County hydric soil lists.  Soils in the upland portions of the property generally appeared to 
correspond with the Kitsap series.   
 
VEGETATION:  Vegetation within Wetland A includes scrub-shrub and emergent vegetation 
classes. Dominant vegetation includes Devil’s club, salmonberry, and slough sedge.  Although 
the wetland is dominated by native species, English ivy is present in the wetland buffer and 
stream buffer areas.  The on-site buffers of Wetland A and Stream 1 are vegetated with large 
conifers and a native shrub understory.   
 
PROPOSED PROJECT and IMPACTS:  The property owner proposes to develop the site with a 
single-family residence on the property.  The project proposes the minimum-buffer-width-with-
enhancement standard (MICC 19.07.080(C)(1)) for the on-site Category III Wetland (Wetland 
A),  The reduction of the standard buffer width for Wetland A will be mitigated for, in accordance 
with MICC 19.07.070(B)(2)(b), by invasive plant removal, and the installation of native 
vegetation and habitat features.  The project proposes no encroachment into the standard 50-
foot buffer of Stream 1.  A minimum of five years of performance monitoring will be provided for 
the mitigation areas consistent with MICC.   
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CHAPTER 1. INTRODUCTION 

1.1 Report Purpose 
This report is the result of a critical areas study conducted on a 0.53-acre property in Mercer 
Island, Washington. The purpose of this report is to identify and describe critical areas on and 
within 75 feet of the subject property, including wetlands and streams.  Information presented in 
this report will be utilized by the City of Mercer Island to assist in their evaluation of critical areas 
on the property.  This plan is designed to meet the requirements for projects impacting critical 
areas and buffers, as stated in the Mercer Island Unified Land Development Code (Mercer 
Island, 2006), Title 19. 
 
The objective of this report is to:   
 

1) describe the critical areas identified and delineated on the site,  
2) provide a summary of applicable City regulations that apply to those critical areas, and  
3) describe project impacts and mitigation. 

 
1.2 Statement of Accuracy 
The critical area studies and regulatory reviews were conducted by trained professionals at 
Talasaea Consultants, Inc., and adhered to the protocols, guidelines, and generally accepted 
industry standards available at the time work was performed.  The conclusions in this report are 
based on the results of analyses performed by Talasaea Consultants and represent our best 
professional judgment.  To that extent, and within the limitations of project scope and budget, 
we believe the information provided herein is accurate and true to the best of our knowledge.  
Talasaea Consultants does not warrant any assumptions or conclusions not expressly made in 
this report, or based on information or analyses other than what is included herein. 

CHAPTER 2. GENERAL PROPERTY DESCRIPTION AND LAND USE 

2.1 Site Location 
The property proposed for development is located within the City limits of Mercer Island (Figure 
1) and includes one parcel: #2162000070.  This parcel, hereinafter referred to as the “property”, 
is located in the 4800 block of East Mercer Way off the private drive known as East Mercer 
Highlands.  The Public Land Survey System location of the property is the NE ¼ of Section 19, 
Township 24N, Range 5E, Willamette Meridian.   

2.2 Site Description 
The property is currently undeveloped and contains many large deciduous and coniferous trees.  
The property slopes down from the southwest to the northeast with the westernmost portions of 
the property defined as steep according to Mercer Island City Code (MICC) 19.16.   

CHAPTER 3. METHODOLOGY 

The critical areas analysis of the Site involved a two-part effort.  The first part consisted of a 
preliminary assessment of the Site and the immediate surrounding area using existing published 
environmental information.  This information includes: 

1) Wetland and soils information from resource agencies; 
2) Critical Areas information from the City of Mercer Island and King County; 
3) Orthophotography imagery; 
4) LIDAR terrain data; and 
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5) Relevant studies completed or ongoing in the vicinity of the Site. 
 

The second part consisted of site investigations where direct observations and measurements 
of existing environmental conditions were made.  Observations included plant communities, 
soils, hydrology, and riparian conditions.  This information was used to help characterize the 
existing conditions at the site and to define the limits of critical areas for regulatory purposes 
(see Section 3.2 - Field Investigation below). 

3.1 Background Data Reviewed 
Background information was reviewed prior to field investigations and included the following: 

• U.S. Fish and Wildlife Service (USFWS), National Wetland Inventory (NWI), Wetlands 
Online Mapper  (http://wetlandsfws.er.usgs.gov/wtlnds/launch.html);  

• Natural Resources Conservation Service (NRCS), Web Soil Survey 
(http://websoilsurvey.nrcs.usda.gov/app/);  

• NRCS, National Hydric Soils List by State 
(http://soils.usda.gov/use/hydric/lists/state.html);  

• King County GIS Database (King County, 2017); 
• Pacific States Marine Fisheries Commission (PSMFC) StreamNet (www.streamnet.org);  
• SalmonScape database, 2017 (www.wdfw.wa.gov/mapping/salmonscape/databases); 
• Washington Department of Fish and Wildlife (WDFW) Priority Habitats and Species 

(PHS) Database on the Web (2017) (http://wdfw.wa.gov/mapping/phs/); 
• USGS EarthExplorer; and Google Earth. 

 
3.2 Field Investigation 
An evaluation of the property was initially completed in 2006 and 2007, and was re-evaluated on 
14 July 2017.   
 
The original wetland delineation utilized the 1997 Washington State Wetland Identification and 
Delineation Manual.  Subsequent site evaluations used the routine methodology described in 
the Regional Supplement to the Corps of Engineers Wetland Delineation Manual:  Western 
Mountains, Valleys, and Coast Region, Version 2.0 (U.S. Army Corps of Engineers, 2010).  The 
wetland boundaries were marked in the field with wire flags or by surveyor’s tape on vegetation.  
Wetlands were classified according to MICC 19.07.080, and wetlands were rated according to 
the Washington State Department of Ecology Wetland Rating System for Western Washington 
(Hruby 2004).   
 
Plant species were identified according to the taxonomy of Hitchcock and Cronquist (Hitchcock, 
et al. 1969).  Taxonomic names were updated and plant wetland status was assigned according 
to North American Digital Flora:  National Wetland Plant List, Version 2.4.0 (Lichvar, et al. 
2012).  Wetland classes were determined with the U.S. Fish and Wildlife Service’s system of 
wetland classification (Cowardin, et al. 1979).  Vegetation was considered hydrophytic if greater 
than 50% of the dominant plant species had a wetland indicator status of facultative or wetter 
(i.e., facultative, facultative wetland, or obligate wetland).   
 
Wetland hydrology was determined based on the presence of hydrologic indicators listed in the 
Corps regional supplement.  These indicators are separated into Primary Indicators and 
Secondary Indicators.  To confirm the presence of wetland hydrology, one Primary Indicator or 
two Secondary Indicators must be demonstrated.  Indicators of wetland hydrology may include, 
but are not necessarily limited to:  drainage patterns, drift lines, sediment deposition, 

http://wdfw.wa.gov/mapping/phs/
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watermarks, stream gauge data and flood predictions, historic records, visual observation of 
saturated soils, and visual observation of inundation. 
 
Soils on the site were considered hydric if one or more of the hydric soil indicators listed in the 
Corps Regional Supplement are present.  Indicators include presence of organic soils, reduced, 
depleted, or gleyed soils, or redoximorphic features in association with reduced soils. 
 
Wetland data forms were prepared for selected test plots at representative locations in both the 
uplands and wetlands along the wetland boundary (Appendix A).  These data forms document 
the vegetation, soils, and hydrology information that aided in the wetland boundary 
determination of Wetland A.  A wetland rating form documenting Wetland A’s overall functions 
and subsequent categorical determination was completed in accordance with MICC 19.07.080 
and is attached in Appendix B. 

CHAPTER 4. RESULTS 

This section describes the results of background research and field investigation.   

4.1 Analysis of Existing Information 
The following sources were reviewed for background information based on data compiled from 
resource agencies and local government. 

4.1.1 National Wetland Inventory 
The National Wetlands Inventory (NWI) maps does not show any critical areas on the property 
(Figure 2).  One riverine intermittent streambed, seasonally flooded (R4SBC) is mapped just 
south of the Site.   

4.1.2 Natural Resources Conservation Service 
The Natural Resources Conservation Service (NRCS) has mapped the property as Kitsap silt 
loam, 15 to 30% slopes (Figure 3).  Soils in the upland portions of the property generally 
appeared to correspond with the Kitsap series.  Kitsap silt loam is not listed as hydric on either 
of the State or County hydric soil lists.   

4.1.3 WDFW Priority Habitats and Species Databases 
The WDFW Priority Habitats and Species database identifies Bald Eagle (Haliaeetus 
leucocephalus) breeding areas as both points and areas.   

4.1.4 SalmonScape and StreamNet 
No streams were mapped on SalmonScape or StreamNet databases. 

4.2 Analysis of Existing Conditions 
One wetland and one watercourse were delineated on the subject property (Appendix D, Sheet 
W1.0).  A wildlife habitat conservation area, consisting of one Douglas fir tree known to have an 
active bald eagle nest at one time, was identified on the property prior to our site visit. 

4.2.1 Wetland A 
Wetland A (9,195 sf on-site) is a palustrine scrub shrub seasonally saturated wetland 
(Cowardin, et al, 1979).  This wetland is located on the northern portion of the site, and 
continues off-site to the northwest.  Vegetation within Wetland A includes scrub-shrub and 
emergent vegetation classes. Dominant vegetation includes Devil’s club (Oplopanax horridum), 
salmonberry (Rubus spectabilis), and slough sedge (Carex obnupta).  Though the wetland is 



Hou Property Critical Areas Report 

14 January 2019 Copyright © 2019 Talasaea Consultants, Inc. 
1129B Critical Areas Report V3 Page 4 

dominated by native species, English ivy (Hedera helix) is growing on the trees in the wetland 
and surrounding buffer.  The on-site buffers of Wetland A are vegetated with large conifers and 
a native shrub understory.  Large woody debris is prevalent throughout the wetland buffer. 
 
Soil within Wetland A was predominantly a black (10YR 2/1) muck.  Soil within the wetland was 
saturated at or near the surface during our site visit, which occurred in late fall.  Indications of 
shallow ponding (typically less than 6 inches) were also observed in parts of Wetland A.  This 
wetland appears to primarily be supported by direct precipitation and a high groundwater table.   
 
According to MICC 19.07.080, and the wetland rating per the DOE methodology for wetland 
rating, Wetland A would be classified as a Category III wetland.  Category III wetlands require a 
standard 50-foot buffer.  A 25-foot minimum buffer is allowed with enhancement when 
determined that impacts will be mitigated consistent with MICC 19.07.070(B)(3), and the 
proposal will result in no net loss of wetland and buffer functions. 

4.2.2 Stream 1 
Stream 1 is located on the northeastern portion of the property.  According to MICC 19.07.070, 
Stream 1 would be classified as a Type 2 stream, a watercourse with year-round flow, not used 
by fish.  Type 2 watercourses require a standard 50-foot buffer.     

4.2.3 Wildlife Habitat Conservation Area  
One large diameter Douglas fir wildlife tree is located near the eastern property boundary.  This 
tree is identified as “Nest #3” by WDFW and requires a 20 foot protection zone.  The last 
verified activity in this tree was in 2005.  During site visits in 2006 and 2017, eagle activity was 
not observed.  WDFW Certified Wildlife Biologist Bill Vogel conducted a site visit to the Property 
on 30 June 2017 and confirmed there was no nest in the largest tree or any surrounding trees.  
His correspondence with the applicant, as well as a Bald Eagle Management Plan previously 
prepared by WDFW (2007), is provided in Appendix C.  This tree has since been confirmed 
again to lack any evidence of usage by bald eagles.  It is understood that lack of current use or 
evidence of recent usage does not preclude the future use of this tree by eagles.  This tree will 
be protected through the standard tree ordinance for Mercer Island. 

CHAPTER 5. PROPOSED PROJECT AND MITIGATION 

5.1 Project Description 
The Client proposes to develop this property as a single-family residence with an associated 
driveway (Appendix D, Sheet W1.1).   

5.2 Impacts to Critical Areas  
Any proposed impacts to on-site critical areas result from imposing the standard critical area 
sequencing procedure:  Avoidance, minimization, and compensation.  Avoiding impacts to 
Wetland A and Stream 1 significantly influenced the design of the site plan.  The proposed 
development is located in the southeastern portion of the property, thereby avoiding permanent 
impacts to Wetland A, Stream 1, and the wildlife tree.  The project proposes minimizing potential 
development-related impacts to the wetland and stream buffers by incorporating site-specific 
best-management practices into the site plan, stormwater management plan, and mitigation 
plan.  Compensation for impacts proposed to the wetland and stream buffers will integrate best 
available science, Mercer Island City Code, and an approved mitigation plan.   
 
The existing site plan proposes reducing the standard buffer width for Wetland A.  The standard 
buffer width for Wetland A would be reduced to the allowable minimum buffer width for a short 
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segment with enhancement, as identified in MICC 19.07.080(C).  No impacts to the Stream 1 
buffer are proposed.  
 
In the area of development, the wetland buffer reduction from a pre-development, approximate 
50-foot buffer, to a reduced 25-foot buffer in select areas, results in the minimum impact feasible 
with the construction of a site-constrained driveway access (circumnavigating the tree protection 
zones), and house. The proposed mitigation incorporates a semi-quantitative assessment of 
pre- and post-construction critical area functions and values, and will provide no-net-loss of 
wetland and buffer functions by restoring and enhancing the site’s degraded habitat.  Sub-
section 5.3, Proposed Mitigation and Restoration Plan, discusses measures to remove on-site 
dominant invasive species, install habitat features, and enhance native vegetation.  These 
measures, in combination with an approved stormwater plan, will minimize and compensate for 
development-related impacts to the wetland buffer.  Throughout the project site, the combination 
of the wetland, stream, and wildlife tree buffers preserve a significant portion of the subject 
property, and provide for combined increases in critical area buffers.  
 
5.3 Wildlife Habitat Conservation 
The subject parcel contains one, 80-inch diameter Douglas fir tree.  This tree, located at the 
east end of the parcel, adjacent to the private access drive, and north of the proposed driveway, 
is one of four known nest trees of the Mercer Island Central bald eagle territory.  The Mercer 
Island Central bald eagle territory was verified as active during the site assessment by WDFW 
in 2005, but has not since been observed as active, as documented by USFWS in 2017 and 
reiterated in the fall of 2018.  Even though the eagle nest is gone and has not been active in 12 
years, the 20-foot habitat protection zone around Tree #3 will be upheld to preserve the habitat 
values of the Property.   
 
In addition to the 80” tree, a nearby 42” Douglas fir tree will also be included within the targeted 
tree protection guidelines, as outlined in the recently revised Arborist Report prepared by Brian 
Gilles, dated 11 January 2019.  The driplines of these two large trees has been measured and 
included within site planning efforts.   
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CHAPTER 6. WETLAND A FUNCTIONS AND VALUES 

6.1 Methodology 
Wetlands and wetland buffers provide many valuable ecological and social functions, including:  
flood and stormwater control, base flow and groundwater support, fish and wildlife habitat, 
shade and temperature control, woody debris recruitment, water quality improvement, noise and 
visual screening, and recreation and education.  The subject wetland, stream and buffer areas, 
located in the City of Mercer Island, Washington, were analyzed with a semi-quantitative 
methodology to determine impacts and mitigation potential for the proposed encroachment into 
the on-site wetland buffer area.  The Semi-Quantitative Assessment Methodology (SAM) 
(Cooke, 2000) analyzes these ecological and social functions relative to the development’s 
impact on the wetland buffer area.  The semi-quantitative methodology allows analysis of pre- 
and post-construction wetland and buffer functions and values.    
 
6.2 Evaluation 
Wetland A includes scrub-shrub and emergent vegetation classes.  The dominant vegetation 
includes Devil’s club (Oplopanax horridum), salmonberry (Rubus spectabilis), and slough sedge 
(Carex obnupta).  Though the wetland is characterized with a diversity of native species, the 
invasive English ivy (Hedera helix) dominates trees in the wetland and surrounding buffer.  The 
buffer of Wetland A, which includes the area to be impacted by the proposed development, is 
vegetated with large conifers, a native shrub understory, and invasive English ivy.  Wetland A 
was classified in its landscape context for the purpose of the semi-quantitative analysis; it is less 
than 5 acres, located in the highly developed Lake Washington/Cedar River Watershed, with a 
greater than 60% wetland loss, is small in comparison to other wetlands documented by the 
National Wetlands Inventory (NWI) within the drainage basin, and possesses a significantly 
disturbed buffer resulting from adjacent roads and residential development.  The following table, 
Table 1, summarizes the subject wetland’s pre- and post-construction functional value 
assessment.   
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Table 1. Wetland A Functions and Values Assessment 

Function 
Existing Conditions (pre-
construction) 
 

Restored/Enhanced Buffer Area (post-
construction) 

Flood/ 
Stormwater 
Control 

Moderate:  The subject wetland and 
buffer area are sloped and do not 
provide significant detention 
capabilities.  The wetland is located in 
the middle 1/3 of the overall drainage 
basin and drains to the on-site stream, 
an unconstrained outlet.  The wetland 
buffer area is primarily vegetated with 
scrub-shrub vegetation and a 
degraded forested class dominated by 
invasive Hedera helix. 

Moderate:  The sloped wetland buffer area 
will not be impacted by the proposed 
development.  Stormwater resulting from 
the development is proposed to be 
diverted to the City stormwater system, 
resulting in a net decrease of stormwater 
to the wetland system.  The buffer area will 
be planted with conifers, increasing 
potential for flood and stormwater control.   

Water Quality 
Improvement 

Moderate:  The slope of the wetland 
area and adjacent unconstrained 
stream outlet provide generally rapid 
flow through the site.  Water is 
detained and seasonally ponded within 
the center of the wetland area, as 
evidenced by organic mucky soils.  
The upland buffer and wetland areas 
consist of moderate native vegetation 
cover, dominated by invasive English 
ivy.  The basin upstream of the 
wetland area, and upstream of the 
surrounding steep slopes, is highly 
developed.  The areas directly to the 
north, south, and east of the wetland 
area are developed.  Any pre-existing 
wetland areas to the north and east of 
the on-site stream have been 
developed.     

Moderate:  The existing wetland area and 
slope will remain undisturbed.  A small 
area of the wetland buffer will be impacted 
by the development.  The remaining buffer 
will be planted with native conifers to 
stabilize soils, specifically in areas of 
invasive ivy removal.  This will provide for 
increased on-site water detention and 
reduced water flow through.  

Natural  
Biological 
Support 

Moderate:  The site wetland and buffer 
provide moderate natural biological 
support.  The wetland is well 
connected to vegetated buffers, 
although significant portions of the 
buffer to the north and east have been 
degraded as the result of development.  
There is moderate plant diversity, 
impacted by a high amount of invasive 
species.  The wetland and buffer area 
contain some significant habitat 
features, moderate organic 
accumulation, seasonal surface water, 
and partial connection to upland 
habitats. 

Moderate/High:  Conifers and shrubs will 
be planted in the mitigation area to 
increase plant diversity, provide stream 
shading, and improve overall water quality. 
The removal of the highly invasive English 
ivy throughout site will increase overall 
native plant health through the reduction of 
invasive species.     
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Habitat  
Functions 

Moderate:  A few small snags are 
present in the buffer.  There is one 
large wildlife tree located on the site.  
There is one small, non-fish bearing 
stream meandering along the northern 
boundary of the site; the stream flows 
under the road at the northeast corner 
of the site.   

Moderate/High:  The wildlife tree will be 
protected with a buffer consistent with the 
Department of Fish and Wildlife 
recommendation.  Large woody debris will 
be placed in the stream buffer to increase 
habitat function.  Invasive English ivy will 
be removed from existing conifers to 
increase diversity and conifer health.  
Newly planted and restored conifers will 
provide for future large woody debris 
recruitment.   

Cultural/ 
Socio-
economic 

Low:  The site provides this residential 
neighborhood with an undeveloped 
stream, wetland, and buffer area.  The 
site is privately owned and lacks 
available passive and active 
recreational opportunities.  It has 
aesthetic value to the community.     

Low/Moderate: The development of this 
site, with the inclusion of the City of Mercer 
Island public review process, will be an 
educational opportunity for the 
neighborhood, potentially increasing 
awareness of critical areas, and the 
development process.  

 
6.3 Summary of Wetland Buffer Functions 
An evaluation of the functions and values for Wetland A and its buffer was conducted to provide 
a semi-quantitative analysis.  This assessment confirms that the proposed project and mitigation 
(buffer enhancement and restoration) will increase the functional values of the wetland and 
associated stream.  Five functions, including Flood and Stormwater Control, Water Quality 
Improvement, Natural Biological Support, Habitat Functions, and Cultural and Socioeconomic 
value were given a value of low, moderate, or high.  The existing functional values are 
summarized in Table 1. 
 
The existing functions of Wetland A and its buffer are moderate for the majority of functions and 
low for cultural/socioeconomic value.  Buffer enhancement, including the addition of conifer 
trees and native shrubs within the remaining and restored buffer of Wetland A, removal of highly 
invasive English ivy throughout the entire site, protection of existing habitat features, and 
installation of new habitat features would increase values for all functions.  With the proposed 
buffer enhancement, concept functions and values will be improved to protect and benefit the 
on-site stream, Wetland A, and associated buffers. 
 

CHAPTER 7. PROPOSED MITIGATION PLAN 
The proposed monitoring plan for Wetland A buffer reduction will involve buffer enhancement 
and will follow the guidelines set forth in MICC 19.07.  The enhanced buffer will be removed of 
invasive species and planted with conifers.  Large woody debris features will be added 
throughout the outer buffer to aid in habitat features.   
 
7.1 Proposed Mitigation and Restoration Plan 
Mitigation for reducing the standard buffer width for Wetland A will include:   
 

1) English Ivy removal, 
2) Placement of large woody debris (taken from one, on-site, decomposing large-diameter 

snag removed during construction) in the wetland and stream buffer areas,  
3) Planting of 21 conifer trees in the enhanced buffer areas (greater than a 1:1 replacement 

ratio for conifers removed during construction of the house and driveway),  
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4) Vegetative enhancement of reduced wetland buffer areas; and 
5) Addition of 776 SF of non-compensatory critical area buffer. 

 
7.1.1 English Ivy Removal 
The invasive English ivy (Hedera helix) is classified as a Class C Noxious Weed of Concern in 
King County.  Removal of on-site English ivy will be achieved through manual control.  Manual 
control consists of cutting/prying accessible vines off trees, removing all accessible flowers and 
seed heads, hand pulling/digging out plants, and mulching areas of ivy removal with an 8” thick 
mulch layer.  Mulching will only occur on areas not located on steep slopes.  The following 
photo (Photo 1), dated 28 June 2007, is representative of the on-site invasive species 
conditions. 
 
Photo 1: English Ivy, Hou Property, Mercer Island, Washington 

 

7.1.2 Large Woody Debris Enhancement 
During construction, there will be some removal of large woody debris from the building site, 
consistent with approved conditions of the bald eagle management plan.  There is one, on-site, 
decomposing snag that will be removed during construction.  This snag is ideal large woody 
debris for mitigation in the wetland and wetland and stream buffer areas.  Large woody debris 
provides many small animals with food and shelter, creates microclimates and microhabitats, 
and eventually incorporates into the soil, enhancing organic content and productivity.  The snag 
will be cut into appropriate lengths and placed in areas of partial shade, located parallel to site 
contours. 
 
7.1.3 Vegetation Enhancement 
Vegetation enhancement within the Wetland A and the Stream 1 buffers will take place in 
conjunction with invasive species removal.  The remaining critical area buffers will be enhanced 
with additional native conifers and shrubs to increase stream shading, species diversity, and 
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result in the required net improvement of critical area functions.  The project proposes planting 
the following species:  vine maple, sword fern, Douglas fir, baldhip rose, salmonberry, and 
western red cedar (Sheet 1.2).  21 replacement conifer trees (minimum 6-feet high at time of 
planting), will be established in the buffer areas at a 1:1 ratio for conifer trees removed during 
construction of the house and driveway.  More smaller trees are being proposed for the 
enhancement (and tree replacement) plantings because we have found smaller trees establish 
within mature forest settings better than larger plant materials.  Therefore, 21 smaller conifers 
are currently proposed rather than the previously proposed (7) larger conifers.  Post-
construction, a set of as-built plans depicting plant types and locations will accompany a 
compliance report submitted to the City.   
 
7.2 Mitigation Goals, Objectives, and Performance Standards 
The mitigation will be evaluated through the following objectives and performance standards.  
Mitigation monitoring will be performed by a qualified wetland biologist or ecologist. 
 
Goals:  The primary goal of the mitigation plan is to replace the functions and values lost 
through permanently reducing a segment of the Wetland A buffer from 50’ to 25’.  
Mitigation will be achieved by enhancing 11,366 sf of wetland/stream buffer and restoring 
all disturbed areas.   
 

Objective 1:  Plant 21 conifer trees in the wetland and stream buffers. 
Performance Standard 1:  One year after establishment of conifer tree mitigation 
plantings, survival shall be 100%.  Any trees that do not survive shall be replaced per the 
contractor’s plant guarantee.  For the remaining four years of the monitoring period, 
conifer tree survival shall be 80%.   
 
Objective 2: Remove and control invasive English ivy to less than 10 percent 
cover within Wetland A and its buffer. 
Performance Standard 2:  One year after establishment of mitigation plantings, the 
percent cover of invasive English ivy within Wetland A and its buffer area will be visually 
estimated, recorded, and included in the performance monitoring report.  The percent 
cover of English ivy shall not exceed 10% of the wetland and buffer areas at any time 
during the five-year performance monitoring period.   
 
Objective 3:  Increase habitat functions provided by Wetland A by incorporating 
large woody debris into the mitigation areas. 
Performance Standard 3:  Following construction, the wetland and stream buffer will 
contain large woody debris habitat features.  The specific locations of the large woody 
debris will be provided on the as-built mitigation plans submitted to the City of Mercer 
Island post-construction.  A description of the establishment of habitat features will be 
recorded and included in the performance monitoring reports.   
 

CHAPTER 8. CONSTRUCTION SEQUENCING 
8.1 Mitigation Construction Sequencing 
The following provides the general sequence of activities anticipated to be necessary to 
complete this mitigation project.  Some of these activities may be conducted concurrently as the 
project progresses. 

1. Conduct a site meeting between the Contractor, Talasaea Consultants, and the Owner's 
Representative to review the mitigation project plans. 
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2. Flag woody material for future use as habitat features. 
3. Install silt fencing and other erosion control BMPs for water quality protection. 
4. Clear and grub invasive species. 
5. Place habitat features. 
6. Place topsoil and mulch in restored buffer areas. 
7. Complete site cleanup and install plant materials. 

 
8.2 Post-Construction Approval 
Following construction completion Talasaea Consultants shall also notify the City in writing 
when the planting is completed for a final site inspection and subsequent final construction 
approval. 

8.3 Post-Construction Baseline Assessment 
Once construction is approved by the City, a qualified wetland ecologist from Talasaea 
Consultants shall conduct a post-construction assessment.  The purpose of this assessment will 
be to establish baseline conditions at Year 0 of the required monitoring period.  A Baseline 
Assessment report, including “as-built” drawings, will be submitted to the City.  The as-built plan 
set will identify and describe any changes in planting or other features in relation to the original 
approved plan. 

CHAPTER 9. MONITORING PLAN 

9.1 Monitoring Schedule 
Performance monitoring will be completed annually during the fall for the required five years as 
determined by the City of Mercer Island.  Table 2 below presents the schedule of maintenance, 
monitoring, and report submissions. 
 
Table 2: Proposed Monitoring Schedule 
 

Year Date Maintenance 
Review 

Performance 
Monitoring 

Report Due to 
City 

0 Fall X BA* X 
1 Fall X X X 
2 Fall X X X 
3 Fall X X X 
4 Fall X X X 
5 Fall X X X** 

 
* Baseline Assessment 
**Obtain final approval to facilitate bond release from City of Mercer Island (presumes 
performance criteria are met). 

9.2 Monitoring Reports 
Each monitoring report will adhere to the requirements of MICC and will also utilize the Corps 
document titled Annual Monitoring Report Format Requirements (USACE Regulatory Guidance 
Letter No. 08-03, OCT 2008).  The reports will include:  1) Project Overview, 2) Requirements, 
3) Summary Data, 4) Maps and Plans, and 5) Conclusions.  If the performance criteria are met, 
monitoring for the City will cease at the end of year three, unless objectives are met at an earlier 
date and the City accepts the mitigation project as successfully completed. 
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9.3 Monitoring Methods 
The following monitoring methods will be used to evaluate the approved performance 
standards. 

9.3.1 Methods for Monitoring Vegetation Establishment 
Vegetation monitoring methods may include counts; photo-points; random sampling; sampling 
plots, quadrats, or transects; stem density; visual inspection; and/or other methods deemed 
appropriate by the City of Bellevue.  Vegetation monitoring components shall include general 
appearance, health, mortality, colonization rates, percent cover, percent survival, volunteer plant 
species, and invasive weed cover. 
Permanent vegetation sampling plots, quadrats, and/or transects will be established at selected 
locations to adequately sample and represent all of the plant communities within the mitigation 
project areas.  The number, exact size, and location of transects, sampling plots, and quadrats 
will be determined at the time of the baseline assessment. 
The established vegetation sampling locations will be monitored and compared to the baseline 
data during each performance monitoring event to aid in determining the success of plant 
establishment.  Percent survival of shrubs and trees will be evaluated in a 10-foot-wide strip 
along each established transect.  The species and location of all shrubs and trees within this 
area will be recorded at the time of the baseline assessment, and will be evaluated during each 
monitoring event to determine percent survival.   

9.4 Photo Documentation 
Locations will be established within the mitigation area from which panoramic photographs will 
be taken throughout the monitoring period.  These photographs will document general 
appearance and relative changes within the plant community.  Review of the photos over time 
will provide a semi-quantitative representation of success of the planting plan.  Vegetation 
sampling transect/plot/quadrat and photo-point locations will be shown on a map and submitted 
with the baseline assessment report and yearly performance monitoring reports. 

9.5 Wildlife 
Birds, mammals, reptiles, amphibians, and invertebrates observed in the wetland and buffer 
areas (either by direct or indirect means) will be identified and recorded during scheduled 
monitoring events, and at any other times observations are made.  Direct observations include 
actual sightings, while indirect observations include tracks, scat, nests, song, or other indicative 
signs.  The kinds and locations of the habitat with greatest use by each species will be noted, as 
will any breeding or nesting activities. 

9.6 Water Quality 
Water quality will be assessed qualitatively, unless it is evident there is a serious problem.  In 
such an event, water quality samples will be taken and analyzed in a laboratory for suspected 
parameters.  Qualitative assessments of water quality include: 

• oil sheen or other surface films, 
• abnormal color or odor of water, 
• stressed or dead vegetation or aquatic fauna,  
• turbidity, and 
• absence of aquatic fauna. 
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9.7 Site Stability 
Observations will be made of the general stability of slopes and soils in the mitigation areas 
during each monitoring event.  Any erosion of soils or slumping of slopes will be recorded and 
corrective measures will be taken. 

CHAPTER 10. MAINTENANCE AND CONTINGENCY 

Regular maintenance reviews will be performed according to schedule presented in Table 2 to 
address any conditions that could jeopardize the success of the mitigation project.  Following 
maintenance reviews by the biologist or ecologist, required maintenance on the site will be 
implemented within ten (10) business days of submission of a maintenance memo to the 
maintenance contractor and permittee.   
Established performance standards for the project will be compared to the yearly monitoring 
results to judge the success of the mitigation.  If, during the course of the monitoring period, 
there appears to be a significant problem with achieving the performance standards, the 
permittee shall work with the City to develop a Contingency Plan in order to get the project back 
into compliance with the performance standards.  Contingency plans can include, but are not 
limited to, the following actions:  additional plant installation, erosion control, modifications to 
hydrology, and plant substitutions of type, size, quantity, and/or location.  If required, a 
Contingency Plan shall be submitted to City by December 31st of any year when deficiencies are 
discovered.   
The following list includes examples of maintenance (M) and contingency (C) actions that may 
be implemented during the course of the monitoring period.  This list is not intended to be 
exhaustive, and other actions may be implemented as deemed necessary. 

• During year one, replace all dead woody plant material (M). 
• Water all plantings at a rate of 1” of water every week between June 15 – October 15 

during the first two years after installation, and for the first two years after any 
replacement plantings (C & M). 

• Replace dead plants with the same species or a substitute species that meets the goals 
and objectives of the mitigation plan, subject to Talasaea and City approval (C). 

• Re-plant area after reason for failure has been identified (e.g., moisture regime, poor 
plant stock, disease, shade/sun conditions, wildlife damage, etc.) (C). 

• After consulting with City staff, minor excavations, if deemed to be more beneficial to the 
existing conditions than currently exists, will be made to correct surface drainage 
patterns (C). 

• Remove/control weedy or exotic invasive plants (e.g., Scot's broom, reed canarygrass, 
Himalayan blackberry, purple loosestrife, Japanese knotweed, etc.) by manual or 
chemical means approved by the City.  Use of herbicides or pesticides within the 
mitigation area would only be implemented if other measures failed or were considered 
unlikely to be successful, and would require prior City approval.  All non-native 
vegetation must be removed and disposed of off-site. (C & M). 

• Weed all trees and shrubs to the dripline and provide 3-inch deep mulch rings 24 inches 
in diameter for shrubs and 36 inches in diameter for trees (M).   

• Remove trash and other debris from the mitigation areas twice a year (M). 
• Selectively prune woody plants at the direction of Talasaea Consultants to meet the 

mitigation plan's goal and objectives (e.g., thinning and removal of dead or diseased 
portions of trees/shrubs) (M). 

• Repair or replace damaged structures including weirs, signs, fences, or bird boxes (M). 
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10.1 Performance Monitoring/Maintenance Bond 
A performance bond or other surety device will be posted with the City of Mercer Island by the 
property owner to cover 100% of the cost of labor, materials, maintenance, and monitoring 
(Appendix E).  The bond or assignment may be released in partial amounts at the sole 
discretion of the City of Mercer Island in proportion to work successfully completed over the 
three year monitoring period, as the applicant demonstrates performance and corrective 
measures.   

CHAPTER 11. SUMMARY 

A critical areas study was conducted on a 0.53-acre property in Mercer Island, Washington.  
One wetland, one watercourse, and one wildlife habitat conservation area (wildlife tree) have 
been identified and delineated on the property.  Wetland A is a Category III wetland, requiring a 
standard 50-foot buffer, or a minimum 25-foot buffer with enhancement.  Stream 1 is a Type 2 
watercourse, requiring a standard 50-foot buffer.  The property owner proposes to develop one 
single-family residential structure with an associated driveway.   
 
The development has been designed to avoid permanent impacts to Wetland A, Stream 1, and 
critical area buffers.  The proposed impact to Wetland A, a reduction of a short segment of the 
standard buffer width to the “minimum-buffer-width-with-enhancement” standard, is consistent 
with MICC 19.07.080(C), and will be mitigated for through invasive plant removal, installation of 
habitat features, and vegetation enhancement.   
 
The proposed mitigation will compensate for unavoidable, development impacts through 
invasive plant removal, placement of large woody debris in the wetland and buffer areas, 
replacement plantings of conifers in the enhanced buffer area, and enhancement plantings in 
the stream buffer replacement area.  This mitigation, as shown in the assessments of critical 
area functions and values, will enhance and protect the ecological health of the stream, wetland, 
and significant wildlife ecosystems. 
 
The proposed mitigation will be monitored for a period of not less than five years to ensure 
successful establishment of the mitigation plantings.  Monitoring methods will follow the 
approved monitoring plan, and will measure the established performance standards.  Regular 
maintenance of the mitigation areas will be provided to help ensure performance standards are 
met.  If the performance standards are not being met at any point during the monitoring period, 
corrective contingency measures will be implemented.     
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RCW 77.12.655 
WAC 232-12-292 

 
EAGLE SITE:  Mercer Island Central #1214 

Applicant Site Location Pending                        
Jeffrey Skall King County Parcel 2162000070 Single-family residence  
11218 SE 64th Street 4821 E. Mercer Highlands Drive, construction 
Bellevue, Washington 98006 Mercer Island  
 T24N R05E S19 NE of NW  

 
BACKGROUND/JUSTIFICATION 

This parcel contains one of four known nest trees of the Mercer Island Central bald eagle territory. Nest #3 is 
located in a large residual 80-inch diameter Douglas fir. The nest tree is growing on a slope at the west end of the 
parcel adjacent to the street. The territory is relatively new, this nest only having been discovered by the 
Washington Department of Fish and Wildlife (WDFW) in 2001, although the nest may have been present several 
years before that. The territory was verified as active during the most recent survey (2005); however, nest #3 was 
not in use at that time. Eagle territories are generally occupied year after year, although it is not unusual for a 
territory to be unoccupied for one or several years at a time. Since this territory has multiple nests, the birds may 
switch the nest they use from year to year. The purpose of the bald eagle management plan is to maintain eagle 
habitat throughout known eagle territories, while allowing reasonable development of property. This is 
accomplished by maintaining the majority of the large conifer trees (for current perching and alternate nest sites) 
and a portion of smaller conifers (to replace larger trees over time) on the property. 
 
The current proposal involves construction of a single-family residence and driveway accessing the property 
(Figure 1). The driveway must be constructed in such a way that there is no damage to the nest tree. A creek 
along the northern property boundary further complicates access to the parcel. This type III stream has a 
minimum 25-foot buffer setback required by the City of Mercer Island. A certified arborist from Northwest 
Arboriculture, LLC assessed the nest tree and supporting roots to determine a proposed driveway location with 
the least impact to the tree (see Appendix A). He found that most of the roots, including all major supporting 
roots, were on the downhill (north) side of the tree toward the creek. Therefore, he determined that the least 
impacting location for the driveway is on the uphill (south) side of the tree, even though this will require an 
excavation of up to 4 feet. In order to minimize damage to the tree, the 12-foot wide driveway shall be adjacent 
to the south property line, and the roadcut shall be nearly vertical, supported by retaining walls on either side. 
Drainage shall be directed to the south side of the driveway. The eagle tree protection zone shall be marked with 
construction fencing (to be retained throughout all phases of construction). No activities of any kind, including 
materials storage, shall occur within the eagle tree protection zone. After construction the fencing may be 
removed, and minimal intrusion is allowed for invasive plant removal. 
 
The current site development plan as conditioned, may remove one significant conifer tree in the vicinity of 
the nest tree, although the intention is to retain the tree if an arborist evaluation deems it safe to remain. Nest 
tree protection conditions are included to avoid construction impacts to the nest tree itself. Mitigation for the 
tree removal is a required condition of this plan. Trees within the riparian protection zone and upslope on the 
western portion of the property will be retained. In order to encourage renesting, WDFW recommends 
sensitivity in timing of construction activities to limit disturbance during the most sensitive periods during 
the breeding season (see Appendix B). Hazard trees and dead trees may be removed (see Danger Trees, 
below). 



 
FACTORS CONSIDERED 
1) Landowner goals were considered through information and revisions transmitted by the landowner 

via telephone calls, fax, and email correspondence, through review of proposed development plans, 
and during a site visit on March 27, 2007. An additional site visit was made on 26 September 2005 
with the arborist and developer representing the former landowner to assess the nest tree and 
driveway location.  

 
2) Bald eagle habitat use was considered by analysis of territory integrity through time, current 

surrounding habitat conditions, current status of the bald eagle population and scientific literature 
concerning bald eagle habitat protection.   

  
CONDITIONS 

The following condition(s) apply to the entire parcel or lot and are intended to protect bald eagles and their 
habitat. This Agreement is project and owner specific; any further development or change in ownership will 
require an additional Bald Eagle Management Plan.  
  

1. Retain all conifer trees >20 inches diameter at breast height (d.b.h.) on the property, EXCEPT 
that one >32 inch Douglas fir may be removed from the building site. No other conifer trees > 20 
inches d.b.h. located on the parcel may be cut or sustain damage resulting in a mortality. 

 
2. No more than 10% of the conifer trees < 20 inches d.b.h., located outside of the building envelope 

and driveway footprint as shown in Figure 1, may be cut or killed on the property. This provision 
is intended to allow for flexibility in the construction, although the current landowner goal is to 
retain native trees outside of the building envelope. 

 
3. Driveway construction shall not cause damage to tree roots in the eagle tree protection zone, and 

should be constructed as far from the wildlife tree as possible. To avoid soil compaction near the 
eagle nest tree a protection zone is to be established per Condition 4. Any excavation adjacent to 
this area must be done under the supervision of a certified arborist to ensure that there is no 
damage that will weaken or result in the decline of the wildlife tree. Drainage from site 
construction on the property, including the driveway, shall be directed away from the eagle tree 
protection zone. 

 
4. An eagle tree protection zone shall be established to protect the critical root zone of the wildlife 

tree within a radius of 20 feet from the bole (trunk) of the nest tree, as shown in Figure 1. This 
zone shall be enclosed by durable, high-visibility construction fencing before the start of any 
construction, and shall remain in place until all construction is completed. No entry of any kind 
may take place within the eagle tree protection zone during construction, including materials 
storage. The placement of the construction fencing must be verified by City of Mercer Island or 
WDFW prior to commencing any work. 

 
5. The eagle tree protection zone shall remain in native vegetation, with no landscaping, no 

irrigation, and no maintenance other than the removal of non-native plants (ivy) and the planting 
of native plants (e.g. salal and sword fern), if desired. Outside the eagle tree protection zone, 
landscaping may occur as desired, although native plants are encouraged. 

 
6. Mitigation is required for removal of the >32 inch Douglas fir adjacent to the building envelope. 

No fewer than two Douglas fir or grand fir trees shall be planted and maintained on the property. 
The conifers shall be at least 2 feet tall at time of planting. They must be planted at least 10 feet 
from the house or other structures, and at least 10 feet from any other conifer tree. The trees must 
be maintained with summer watering for at least 2 summers. The landowner shall replace 
mitigation tree mortalities that occur within ten years of planting. 
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7. Windowing and low limbing of trees is acceptable provided no more than 30% of the live crown is 

removed, EXCEPT that no trimming of the nest tree is permitted. Limiting other live branch 
removal to < 25% is recommended. Topping of trees is not allowed. 

 
8. There are no mandatory timing restrictions on construction activities. However, in light of the 

close proximity of the nest tree to the proposed activity, sensitivity in timing of construction is 
encouraged to minimize disturbance of nesting eagles. Eagles are more subject to disturbance 
during the early phase of nesting (February - April) and are less likely to abandon once they have 
begun incubating by mid April. Refer to Appendix B for disturbance avoidance recommendations. 

 
DURATION OF PROTECTION 
This Plan applies to the landowner who signs the Plan. Since eagles return to the same traditional use areas each 
year, the conditions of this Plan shall apply indefinitely, unless a breeding territory has been unoccupied for 5 
consecutive years. Please contact the Washington Department of Fish and Wildlife (WDFW) if the eagles 
change the location of their nest. Do not assume that the conditions of this Plan no longer apply. 
 
REVIEW AND AMENDMENT 
This Plan will be subject to the following review and amendment procedures. The Plan may be reviewed 
periodically by WDFW and the landowner to determine whether: 1) the Plan requires amendment in response to 
changing eagle and landowner circumstances; or, 2) the terms of the Plan comply with applicable laws and 
regulations; or, 3) the parties to the Plan are complying with its terms. 
 
DANGER TREES
Except for a tree that presents imminent danger to the safety or property of individuals, a report from a certified 
arborist, indicating the health of the tree and the need to remove the tree, shall be submitted to WDFW prior to 
cutting the danger tree. 
 
APPEAL PROCEDURE
In addition to the provisions of WAC 232-12-292 (7.1)-(7.3), the landowner may request a formal appeal of 
WDFW actions according to the Administrative Procedures Act, Chapter 34.05 RCW, and the Model Rules of 
Procedure, Chapter 10.08 WAC. Such a request shall be filed with the Department within 20 days of receipt of 
the contested WDFW decision. The appeal request shall clearly state the relief sought and the grounds for the 
appeal. 

 
COMPLIANCE
Failure to comply with this Plan constitutes a misdemeanor as set forth in RCW 77.15.130. However, 
compliance with this plan does not ensure compliance with the Endangered Species Act or other federal, state or 
local laws. This Plan applies only to the proposed land use listed above. Any other proposals may be subject to a 
different set of conditions.  It is the landowner's responsibility to notify the WDFW of any newly proposed land 
use activities.   
If the Plan is acceptable, sign and return for WDFW signature. 

WDFW Approval Landowner Approval 
  
__________________________________ __________________________________ 
William Ritchie                                 (date) Landowner or Agent (circle one)      (date) 
Threatened and Endangered Species Biologist   
  
__________________________________ __________________________________ 
Bob Everitt                                        (date) Landowner or Agent, print name 
Regional Manager ___________________________________ 
 ___________________________________ 
 ___________________________________ 
 Landowner or Agent, Address 
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Figure 1.  Topographic survey and site development plan for Skall residence construction at 4821East 
Mercer Highlands Drive, Mercer Island, WA (TPN 2162000070) indicating wildlife tree (80" fir w/ eagle 
nest). One conifer tree (>32" fir) west of house may be removed pending arborist evaluation. The eagle tree 
protection zone includes an area within a 20-foot radius measured from the bole of the wildlife tree (hatched 
area). 
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APPENDIX B. 
 
 
Thank you for your inquiry about bald eagle nesting and your interest in planning construction activities to 
minimize disturbance of a nearby eagle nest. The Washington Department of Fish and Wildlife (WDFW) no 
longer applies mandatory timing limitations on activities adjacent to eagle nests, but does encourage 
sensitivity in the timing of activities that have the potential to disturb or disrupt breeding and nesting. 
 
A bald eagle management plan is required under the Bald Eagle Protection Act, WAC 232-12-292, whenever 
an activity has the potential to negatively impact a bald eagle nest site or communal roost site. Bald eagle 
management plans are site-specific and are made between the landowner and WDFW. We emphasize that 
these are site-specific plans, but in many cases a standard plan can be prepared for construction of single-
family homes. The basic provisions include retaining all conifer trees that are > 24 inch diameter at breast 
height (dbh: measured at 4'6" height), keeping all cottonwoods > 20 dbh, and keeping at least 50% of the 
smaller trees. There are no mandatory timing restrictions. However, where a nest tree is very close (within 
400 feet) to the proposed building site, we encourage sensitivity in timing of activities, if at all possible. 
Eagles are more subject to disturbance during the early phase of nesting (February - April) and are less likely 
to abandon once they have begun incubating. 
 
WDFW biologists met on Dec 4, 2001 to discuss bald eagle management plan provisions in light of the 
continuing success of bald eagle recovery, and the pending status and rule changes. At that meeting it was 
determined that timing restrictions will no longer be required for building activities in the vicinity of bald 
eagle nests. This is in recognition of the overall success of the bald eagle population in Washington State, 
and of the goal of managing for the population as a whole, rather than the year-to-year success of individual 
pairs. We have had opportunities to observe the effect of disturbance on some nests, generally where nests 
have not been known to WDFW before the disturbance, and in a few cases where disturbance has occurred in 
violation of a management plan. We have found that in certain cases nest failure occurred, but in other cases 
eagles have successfully fledged young in spite of disturbance. Eagles are long-lived birds that have strong 
fidelity to their nesting site, and will return to renest even after failure in a given year. Therefore, we now 
feel that it is justified to permit the potential disturbance created by building activities, although we still 
protect nest and perch trees and other aspects of bald eagle habitat.  
 
However, in light of the close proximity of the nest tree to the proposed activity, we would encourage 
sensitivity in timing if at all possible. While timing restrictions are no longer required, landowners are 
advised to consider delaying construction until after the most sensitive time periods during their breeding 
season. Eagles are most sensitive to disturbance 01 February - 15 April. Eagles are establishing territories 
and beginning incubation at this time. The chicks typically hatch in mid to late April. Once the chicks have 
hatched, the adults are less likely to abandon as a result of disturbance. The chicks are able to thermoregulate 
and feed themselves by late April to early May, so they are more readily able to survive periods when the 
adults are off the nest due to temporary disturbance. The young typically fledge (leave the nest) in mid July. 
At that time, just before fledging, they are vulnerable to premature fledging, in which they can be frightened 
off the nest before they are able to fly. Therefore, we hope that you can take the following approximate 
schedule into account as much as possible when planning your project: 01 February - 01 May, more 
sensitive; 01 May - 01 July, less sensitive; 01 July - 15 July, more sensitive; 15 July - 31 January, least 
sensitive. 
 
Please also see the WDFW website at http://wdfw.wa.gov/wlm/diversty/soc/baldeagle/ for information about 
bald eagles and eagle management plans.
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WASHINGTON DEPARTMENT OF FISH AND WILDLIFE 
16018 Mill Creek Blvd   Mill Creek, Washington 98012  (425) 775-1311 FAX (425) 379-2323 

 

 

 
 

Mr. Jeffrey Skall 
11218 SE 64th Street 
Bellevue, Washington 98006 
 

April 12 2007 
Dear Mr. Skall: 
 
Please find enclosed the site-specific bald eagle plan for your property on Mercer Island, Washington (King County 
TPN 2162000070). Your development plans call for construction of a single-family residence and driveway, requiring 
removal of one large diameter Douglas fir located in the building envelope. Based on these plans there should not be a 
conflict with maintaining eagle habitat in this area. Review of our data, as verified on a site visit in March 2007, 
indicates the eagle nest is located on the parcel. 
 
I have prepared a plan that protects the eagle habitat and is not in conflict with your plans to construct a single-family 
residence. The intent of the plan is to: 1) protect current habitat, including the nest tree, by protecting all large (> 20 
inch d.b.h.) conifers, 2) ensure future habitat by protecting existing smaller conifers, and 3) provide as much screening 
as possible between the eagle nest and the house to minimize disturbance of the nest. The current development plans, 
as described, meet all of these criteria. I have imposed a condition for retention of 90% of the smaller conifers because 
of the proximity of the nest tree, and to retain as much potential screening of the nest as possible. This condition does 
not conflict with your current goals.  
 
Please review the conditions of this plan, then sign and return it to me for final WDFW signature. You may mail 
the signed plan to the letterhead address, or fax it to me at: 425-338-1066. Upon receipt and approval, I will return 
the plan to you. Keep a copy for your files, and provide a copy to the City of Mercer Island with your permitting. 
 
If you have any questions, please call me at (425) 379-2301, or email me at eagle4@dfw.wa.gov. 
 
 
Sincerely, 
 
 
 
William Ritchie 
Threatened and Endangered Species Biologist 
 
     
 



Hou Property Critical Areas Report 

14 January 2019 Copyright © 2019 Talasaea Consultants, Inc. 
1129B Critical Areas Report V3 Appendix D 

 
 
 
 

 

 

APPENDIX D 

Critical Area Mitigation Plans 

Talasaea Consultants, 2018 

Sheet W1.0   Existing Conditions Plan 
Sheet W1.1   Proposed Site Development Plan 
Sheet W1.2   Planting Plan, Schedule, Notes & Details 
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APPENDIX E 

Bond Quantity Worksheet 

Talasaea Consultants, 2019 



                                 Department of Permitting 
and

                    Environmental Review

         35030 SE Douglas Str, Suite 210

Snoqualmie, WA 98065-9266

206-296-6600  TTY Relay: 711

Date: 14-Jan-19 Prepared by: 

Project Number:  1129B

Applicant: Phone: 206-948-7698

PLANT MATERIALS (includes labor cost for 
plant installation)
Type  Unit Price Unit Quantity  Cost 
PLANTS: Container, 1 gallon, medium soil $11.50 Each 65.00  $                          747.50 
PLANTS: Container, 2 gallon, medi $20.00 Each 20.00  $                          400.00 
PLANTS:  Container, 5 gallon, medium soil $36.00 Each 11.00  $                          396.00 

TOTAL  $                       1,543.50 

Type  Unit Price Unit  Cost 
Labor, general  (construction) $40.00 HR 10.00  $                          400.00 
Labor: Consultant, supervising $55.00 HR 15.00  $                          825.00 
Labor: Consultant, on-site re-design $95.00 HR 5.00  $                          475.00 
Staking material (set per tree) $7.00 Each 11.00  $                            77.00 
Surveying, line & grade $250.00 HR 3.00  $                          750.00 

TOTAL  $                       2,527.00 

ITEMS  Unit Cost Unit  Cost 
Logs (cedar) w/o root wads, 16"-24" diam., 30' $400.00 Each 7.00  $                       2,800.00 
Root wads $163.00 Each 6.00  $                          978.00 

* All costs include delivery and installation TOTAL  $                       3,778.00 

EROSION CONTROL
ITEMS  Unit Cost Unit  Cost 
Fence, silt $1.60 LF 200.00  $                          320.00 
Mulch, by hand, wood chips, 2" deep $3.25 SY 40.00  $                          130.00 
Hauling and disposal $20.00 CY 3.00  $                            60.00 
Topsoil, delivered and spread $35.73 CY 14.00  $                          500.22 

TOTAL  $                       1,010.22 

 $                       8,858.72 

ITEMS
 Percentage 

of 
Construction 

Cost 
Unit  Cost 

Mobilization 10% 1  $                          885.87 

Contingency 30% 1  $                       2,657.62 

TOTAL  $                       3,543.49 

MAINTENANCE AND MONITORING

Maintenance, annual (by owner or consultant)

Larger than 5,000 sq.ft. but < 1 acre -buffer mitigation only  $       360.00 EACH 4.00  $                       1,440.00 

Monitoring, annual (by owner or consultant)

Larger than 5,000 sq.ft. but < 1 acre with wetland or aquatic 
area impacts  $       900.00 EACH 4.00  $                       3,600.00 

TOTAL  $                       5,040.00 

Total $17,442.21

C24  09/09/2015

ls-wks-sensareaBQ.xls

ls-wks-sensareaBQ.pdf

(10 hrs @ $90/hr)

(8 hrs @ 45/hr)

Project Name:  Hou Property                                        

Location:  Mercer Island Sang Hou

HABITAT STRUCTURES*

Ivy removal

OTHER

INSTALLATION COSTS ( LABOR, EQUIPMENT, & OVERHEAD)

Critical Areas Mitigation
Bond Quantity Worksheet

 Description 

Fern Huynh

Project Description: Buffer Reduction/Averaging

NOTE:  Projects with multiple permit requirements may be required to have 
longer monitoring and maintenance terms.  This will be evaluated on a case-by-
case basis for development applications.  Monitoring and maintance ranges may 
be assessed anywhere from 5 to 10 years.  

 (Construction Cost Subtotal) 



 

 

 

 

------------------------------------------------------------------------------------------------------------ 

 

FIELD REPORT: 
 

 

 

Project Address: 4825 E. Mercer Way, Mercer Island, WA  98040 

 

Prepared For:  Mr. Sang Hao 

    7022 E. Mercer Way, Mercer Island, WA  98040 

 

Date of Site Visit:  November 7, 2018 

 

Date of Report:  January 11, 2019 

 

------------------------------------------------------------------------------------------------------------ 

 

 

REASON FOR THE SITE VISIT:   

The City of Mercer Island has requested information on ensuring that trees 916 & 917 are 

adequately protected for the long-term.   

 

Specifically, in a letter dated October 15, 2018 from Nicole Gaudette, Senior Planner for 

the Development Services Group the request is as follows: 

 

 

 

 

The wetland consultant has responded to the wetland issues.  I was asked to respond to 

the tree issues. 

 

The current proposal is to place the driveway within the dripline of both trees just feet 

from the base of the two Exceptional Trees.   
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METHODLOLOGY 

The two trees were given an extensive root analysis several years ago.  In 2017 a Level 

III Tree Risk Assessment was performed on the two trees including tomograph tests to 

determine if there was in rot in the lower trunks.  The trees proved to be solid and 

healthy. 

 

In my previous report I stated that it is my professional opinion that a driveway can be 

placed over the critical root zone of the two trees if it is suspended on pin piles or similar 

construction technique driving to the appropriate depth required for long-term stability 

and strategically placed in between the major roots. 

 

I requested that the engineer “over design” the driveway to account for moving a few of 

the pins to avoid the major roots of both trees as needed.  The concept is that the 

driveway is designed strong enough and during construction if the proposed location of a 

pin pile is right where a major buttress root is located, then the driveway design will 

allow for moving the pin pile a foot one way or another to avoid the root.  This solution I 

believe to be doable.  The home and driveway constructed will be enhanced by having 

one big Douglas Fir, # 917 43.5” DBH, and the largest Douglas Fir I have ever measured 

in lowland Puget Sound, # 916, 80+” DBH. 

 

 

CONCLUISON AND RECOMMENDATIONS 

There are two main issues as far as the two trees are considered:  Damage to the trees 

during construction that can lead to long-term decline or death, and the covering of a 

portion of the root zone with a hard surface. 

 

ISSUE # 1:  The Construction of the Driveway:  

As noted above, I believe that the driveway and home can be built and the trees retained 

without damage if extraordinary tree protection measures are carefully followed.  They 

are outlined below. 

 

ISSUE # 2:  The Construction of the Driveway Over the Roots: 

The placement of an impervious surface over several square yards of the critical root 

zone must be considered.  And it is my professional judgment that the two trees will be 

just fine.  The majority of the absorbing roots are located further away from the trunks 

and there will be adequate soil volume and moisture available for the trees to adapt and 

adjust to the new circumstances.  Temporary irrigation of the two trees is to be installed 

prior to any construction to help alleviate any drought stress as a result of construction. 
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EXTRAORDINARY TREE PROTECTION MEAUSURES 

 

In order for trees to survive the stresses placed upon them in the construction process, 

tree protection must be planned in advance of equipment arrival on site.  If tree protection 

is not planned integral with the design and layout of the project, the trees will suffer 

needlessly and will possibly die.  With proper preparation, often costing little, or nothing 

extra to the project budget, trees can survive and thrive after construction.  This is critical 

for tree survival because damage prevention is the single most effective treatment for 

trees on construction sites.  Once trees are damaged, the treatment options available are 

limited. 

 

The following minimum Tree Protection Measures are included on three separate sheets 

so that they can be copied and introduced into all relevant documents such as site plans, 

permit applications and conditions of approval, and bid documents so that everyone 

involved is aware of the requirements.  These Tree Protection Measures are intended to 

be generic in nature.  They will need to be adjusted to the specific circumstances of your 

site that takes into account the location of improvements and the locations of the trees.  

 

The key is that the driveway must be complete prior to any other work 

on the site.  All supplies and debris must be brought in and removed via 

the driveway. 
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TREE PROTECTION MEASURES 

 
1. Tree Protection Fencing: 

a. Tree Protection Fences will need to be placed around each tree or group of 

trees to be retained. 

i. Tree Protection Fences are to be placed just outside the Limits of 

Development. 

ii. The area inside the fences is the Tree Protection Zone. 

iii. The area outside the fences is the work zone or the construction 

zone. 

iv. Tree Protection Fences must be inspected prior to the beginning of 

any clearing or construction work activities. 

v. Nothing must be parked or stored within the Tree Protection 

Fences—no equipment, vehicles, soil, debris, or construction 

supplies of any sorts. 

 

b. Signs: 

i. The Tree Protection Fences need to be clearly marked with the 

following or similar text in four inch or larger letters: 

 

“TREE PROTECTION FENCE 

DO NOT ENTER THIS AREA 

DO NOT PARK OR STORE MATERIALS 

 WITHIN THE PROTECTION AREA  

 

Any questions, contact Mercer Island Code 

Compliance at: 

 @ 206 275-7605.  Or, 

codeenforcement@mercergov.org 

 

2. Cement Trucks: 

a. Cement trucks must not be allowed to deposit waste or wash out materials 

from their trucks within the Tree Protection Fences. 

 

3. Canopy Pruning: 

a. If the canopies of any of the trees to be retained need to be pruned for 

clearance or safety, the work must be done properly.   

b. “Properly: means that the pruning must be done by an International 

Society of Arboriculture, (ISA) Certified Arborist using current industry 

standard pruning techniques.  (ANSI A300 Pruning Standards and ANSI 

Z131.1 Safety Standards as well as all OSHA, WISHA, and local 

standards must be followed.) 
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c. The pruning must be done using clean climbing techniques to allow tip 

pruning and he smallest cuts possible. 

d. Plant debris can be chipped and utilized on site for the mulch under the 

trees. 

 

5. Excavation: 

a. When excavation occurs near trees that are scheduled for retention, the 

following procedure must be followed to protect the long term 

survivability of the tree: 

b. An International Society of Arboriculture, (ISA) Certified Arborist must 

be working with all equipment operators. 

i. The Certified Arborist should be outfitted with a shovel, hand 

pruners, a pair of loppers, a handsaw, and a power saw (a 

“sawsall” is recommended). 

ii. The arborist must also have an air spade and compressor to blow 

the soil away and expose the roots. 

c. Grubbing: 

i. The area under the driveway and for one foot beyond each side, the 

ground cover plants will be removed by hand grubbing.  

ii. No mechanical equipment is allowed within the dripline until the 

driveway is complete. 

iii. Powered hand tools are acceptable. 

d. Placement of Pin Piles or sonotubes: 

i. Once roots are exposed, the position of each sonotube or pin pile 

within the driplines can be determined. 

ii. Once determined, the Certified Arborist can cleanly cut any small 

roots to allow for the sonotubes or pin piles to be correctly 

installed. 

e. Once the sonotubes are placed or the pin piles drilled, the rest of the root 

zone must be immediately filled back in and the disturbed ground watered. 

i. The water needs to be applied slow and long to allow deep 

penetration and to help eliminate air pockets in the disturbed area. 

 

6. Putting Utilities Under the Root Zone: 

a. If it is necessary to place utilities within the dripline, it must be 

accomplished with trenchless technology such as boring under the root 

systems of trees (and other vegetation).  This work shall be done under the 

supervision of an ISA Certified Arborist or ASCA Registered Consulting 

Arborist.   

b. This is to be accomplished by excavating a limited trench or pit outside 

each side of the critical root zone of the two trees. 

c. The pits must be deep enough to allow the utility pipes to be placed at 

least 4.5 feet below the existing grade.  
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d. Tunneling under the roots of trees shall be done under the supervision of 

an ISA Certified Arborist in an open trench by carefully excavating and 

hand digging around areas where large roots are exposed.  No roots 1 inch 

in diameter or larger shall be cut. 

e. The contractor shall verify the vertical and horizontal location of existing 

utilities to avoid conflicts and maintain minimum clearances; adjustment 

shall be made to the grade of the new utility as required. 

 

7. Watering: 

a. The trees will require significant watering throughout the summer and 

early fall in order to survive long-term.   

b. A temporary drip irrigation system will need to be installed. 

c. Installation and operation must be approved by the Project Arborist and 

the City of Mercer Island prior to the construction of the driveway. 

d. Irrigation needs to be slow to allow water penetration to a depth of 18 to 

20 inches.   

i. Do not overwater.  Too much water can be disastrous on a steep 

slope. 

e. Once the water reaches the proper depth, turn off the irrigation for four 

weeks and then water again.   

f. Water more often when temperatures increase—every three weeks when 

temperatures exceed 80 degrees and every two weeks when temperatures 

exceed 90 degrees.   

g. This drying out of the soil in between watering is important to prevent soil 

pathogens from attacking the trees.  
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Proposed Site Plan, Impacts, & Mitigation Plan, provided by Talasaea Consultants, 

Approximate locations of Tree Protection Fences     

 Proposed driveway 

JMarriott
Polygonal Line

JMarriott
Polygonal Line

JMarriott
Line
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WAIVER OF LIABILITY  

There are many conditions affecting the stability of a slope.  The recommendations in this 

report are to help the Palladian Pointe Homeowners Association manage the property 

only.  It is not a guarantee against severe erosion or landslide.  Tree, shrub, and 

groundcover roots cannot prevent deep-seated landslides from occurring.  If a severe 

landslide occurs, all trees and vegetation will be swept away as part of the landslide.  

 

There are also many conditions affecting a tree’s health and stability which may be 

present and cannot be ascertained, such as, root rot, previous or unexposed construction 

damage, internal cracks, stem rot and more which may be hidden.  Changes in 

circumstances and conditions can also cause a rapid deterioration of slope stability.  

While I have used every reasonable means to examine the slope and all relevant factors, 

this tree management plan represents my opinion of the situation at this point in time.  

These findings do not guarantee future safety nor are they predictions of future events.  It 

is the property owner/project manager’s responsible to engage the services of a qualified 

geotechnical engineer to ascertain the conditions of the slope and actions that will 

enhance or destabilize the slope. 

 

As conditions change, it is the responsibility of the property owners to schedule 

additional site visits by the necessary professionals to ensure that the long-term success 

of the project is ensured.  It is the responsibility of the property owner to obtain all 

required permits from city, county, state, or federal agencies.  It is the responsibility of 

the property owner to comply with all applicable laws, regulations, and permit 

conditions.  It is the responsibility of each property owner to comply with all Codes, 

Covenants, and Restrictions (CC&R’s) that apply to tree pruning and tree removal. 

 

This tree evaluation is to be used to inform and guide the client in the management of 

their trees.  This in no way implies that the evaluator is responsible for performing 

recommended actions or using other methods or tools to further determine the extent of 

internal tree problems without written authorization from the client.  Furthermore, the 

evaluator in no way holds that the opinions and recommendations are the only actions 

required to insure that the tree will not fail.  A second opinion is recommended.  The 

client shall hold the evaluator harmless for any and all injuries or damages incurred if the 

evaluator’s recommendations are not followed or for acts of nature beyond the 

evaluator’s reasonable expectations, such as severe winds, excessive rains, heavy snow 

loads, etc. 
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This report and all attachments, enclosures, and references, are confidential and are for 

the use of the client concerned.  They may not be reproduced, used in any way, or 

disseminated in any form without the prior consent of the client concerned and Gilles 

Consulting. 

 

Thank you for calling Gilles Consulting for your arboricultural needs.   

 

Sincerely, 

 

 

 

 

 

Brian K. Gilles, Consulting Arborist 
ASCA Registered Consulting Arborist # RCA-418 

ASCA Tree & Plant Appraisal Qualified. 

ASCA Tree & Plant Appraisal Certified Instructor 

ISA TRAQ Qualified 

ISA TRAQ Certified Instructor 
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